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Sex trade businessmen benefit when they obscure the meanings of words. Some words hide the
truth. Just as torture is named enhanced interrogation, and logging of old-growth forests has
been named the Healthy Forest Initiative - today, some elements of pimping are named
trafficking. Pimps don’t call themselves pimps/proxenetas/zuhalter, they call themselves
businessmen or brothel owners or stripclub owners.

Although there is no general agreement on what trafficking is, we consider pimping to be the
same as trafficking. Both words, pimping and trafficking, refer to the third-party control of one
person by another. There are many ways of controlling other people - physical violence is only
one way. Economic dependence is another. And mind control or mental manipulation is a third
way, often considered the most effective.!

Historically, everyone knew what prostitution was and what pimping was.

And of course people knew what a sex buyer, a freier, a putero, a punter was.

Pimping is how certain people, mostly men, make money by providing women for sale or rent
for sexual use. Trafficking in most legal definitions is “receiving” or harboring or transferring a
person for sexual use. But that’s also exactly what pimps do. Pimps are the people who ensure
the supply of women to the sex market, which can be legal brothels, illegal brothels, strip clubs,
massage parlors, hotels, outcall/cellphone/escort prostitution, street prostitution, and other
locations. Above all, pimps are predatory businessmen, suited-up thugs.

About 40 years ago, the sex trade pimps and their academic collaborators, decided that
traffickers were criminals but pimps could be presented as businessmen who managed and
protected women in prostitution, as their agents, managers, or as ‘helpers’ who facilitated the
process of earning money by selling sex acts. The most extreme acts of pimping — kidnapping,
captivity, slavery, forcing a woman to be in a certain place at a certain time either within or
across borders, and acts of great violence — these kinds of pimping were defined as trafficking.

Politicians in many states have been persuaded that pimps should have legal status as managers
or brothel owners. Various laws that legitimize pimping have been passed. All of these laws
start from a compartmentalization of pimping which separates it from trafficking. Then pimping
is considered legal but trafficking is illegal. In these cases, the definition of trafficking is narrow,
and tends to include 1) the transport of a woman across national boundaries and 2) physical
coercion. These narrow definitions of trafficking often also include deception, fraud, or trickery
in the process of trafficking.

What has been the result of this extremely narrow definition of trafficking?

First, it is a colossal waste of time and money for governments to attempt to determine if what
happened to a woman was “really” trafficking. Rather than providing urgently needed victim
services, governments and even many NGOs spend much time trying to prove that trafficking
occurred. Second, it permits most pimps to run free.



What is not often mentioned in these discussions is that pimps are expert at camouflaging their
activities, and they are skilled at messaging and telegraphing cover narratives about trafficking to
a gullible, uninformed public.

The widely-ratified Palermo Protocol,? with 178 current parties,® provides an agreed-upon
legally binding international definition of trafficking.* Minimally, trafficking is “the abuse of
power or of a position of vulnerability... for the purpose of exploitation” of the prostitution of
another.3! In the Protocol’s travaux préparatoires (legislative history), a position of vulnerability
is defined as ““any situation in which the person involved has no real and acceptable alternative
but to submit to the abuse involved.” Any expression of consent is invalid in such a

situation.® In other words, the involvement of third parties renders prostitution trafficking when
power or vulnerability are abused for sexual exploitation, meaning in almost every situation of
prostitution given that the overwhelming majority of people in prostitution are poor, have been
sexually abused severally as children, belong to discriminated minorities, suffer from extremely
severe levels of psychological trauma such as PTSD, and lack economic alternatives to
prostitution. Still, countries keep obfuscating or debating the Palermo Protocol’s meaning.

Under das Prostitutionsgesetz, which legalized prostitution in Germany in 2002, the prior ban in
German law on promoting prostitution was eliminated and the threshold for applying the law
against pimping was raised.” The German penal code now criminalizes pimping only when the
prostituted person is “held in personal or financial dependency[,]” when the pimp “exploits” a
prostituted person, when the pimp controls various conditions such as the time, place, and the
extent of the person’s prostitution “for their own pecuniary benefit,” or when the pimp
“undermines another person’s personal or financial independence” by commercially promoting
that person’s prostitution.® These changes, all of which rely on the credibility of the prostituted
person’s testimony, essentially transforms the legal presumption that those who profit from
others’ prostitution are illegitimate and exploitive into the notion that pimps—who, in fact, abuse
the position of vulnerability of people without real and acceptable alternatives—are legitimate
and beneficial to prostituted people.

! For information and case histories on pimp mind control, see Harvey Schwartz, Jody Williams,
and Melissa Farley, “Pimp Subjugation of women by mind control,” in Prostitution and Trafficking in
Nevada: Making the Connections, ed. Melissa Farley (San Francisco: Prostitution Research & Education,
2007), 49-84.

? Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, Supplementing the United Nations Convention Against Transnational Organized Crime, opened
for signature Dec. 12,2000, T.I.A.S. No. 13127, 2237 U.N.T.S. 319 (entered into force Dec. 25, 2003)
[hereinafter Palermo Protocol].

3 See United Nations Treaty Collection, Chapter X VIII Penal Matters,
12a, https://treaties.un.org/doc/Publication/MTDSG/Volume%20I1/Chapter%20X VIII/X VIII-12-
a.en.pdf (last visited Oct. 23, 2020).

* The Palermo Protocol forms a benchmark for regional anti-trafficking instruments as well. See,
e.g., Directive 2011/36 of the European Parliament and of the Council of 5 April 2011 on Preventing and
Combating Trafficking in Human Beings and Protecting its Victims, and Replacing Council Framework
Decision 2002/629/JHA, art. 2(1)(2), 2011 O.J. (L 101), 1 [hereinafter EU Trafficking Directive
2011/36]; Council of Europe, Council of Europe Convention on Action Against Trafficking in Human
Beings, art. 4(a), May 16, 2005, C.E.T.S. 197 [hereinafter European Convention Against Trafficking].



3 Palermo Protocol, supra note 2, art. 3(a) (emphasis added); accord European Convention
Against Trafficking, supra note 4, art. 4(a); EU Trafficking Directive 2011/36, supra note 4 art. 2(1).

6 Report of the Ad Hoc Comm. on the Elaboration of a Convention Against Transnational
Organized Crime on the Work of Its First to Eleventh Sessions, Addendum, Interpretative Notes for the
Official Records (Travaux préparatoires) of the Negotiation of the United Nations Convention Against
Transnational Organized Crime and the Protocols Thereto, 9§ 63, U.N. Doc. A/55/383/Add.1 (Nov. 3,
2000) (emphasis added) [hereinafter Travaux, Palermo]; accord EU Trafficking Directive
2011/36, supra note 4, art. 2(2) (“A position of vulnerability means a situation in which the person
concerned has no real or acceptable alternative but to submit to the abuse involved.”).

" Barbara Kavemann et al., The Act Regulating the Legal Situation of Prostitutes—
Implementation, Impact, Current Developments 12 (2007) [https://perma.cc/FT75-LIKM]; Fed. Ministry
for Family Affairs, Senior Citizens, Women and Youth, Ger. Fed. Gov’t, Report by the Federal
Government on the Impact of the Act Regulating the Legal Situation of Prosti-
tutes 9 (2007) [https://perma.cc/0sd3L6pB1CE].

8 Strafgesetzbuch [StGB] [Penal Code], §§ 180a, 181a, translation at https://www.gesetze-im-
internet.de/englisch_stgb/index.html (Ger.). In addition to its pimping law, Germany’s penal
code criminalizes, inter alia, the recruitment, transferring, or receipt of a person to be exploited by
prostitution by taking advantage of the person’s financial predicament or helplessness of being in a
foreign country or under 21 years old. StGB, § 232 (human trafficking). Moreover, the code criminalizes
“forced prostitution,” which, in addition to taking advantage of a person’s situation as described in its
trafficking law, id., penalizes anyone who further causes this person to engage or continue to engage in
prostitution. StGB, § 232a. Note that §§ 232, 232a, are only applicable to foreigners in prostitution; the
penal code’s pimping laws, §§ 180, 181, are the primary tools to address domestic prostitution.



